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OFFERS TO CONFER LEGAL CAPACITY, AND TO HOST, 
THE ADAPTATION FUND BOARD 



 

1. The Conference of the Parties serving as the meeting of the Parties to the Kyoto 

Protocol at its Fourth session decided 

That the Adaptation Fund be conferred such legal capacity as necessary for the 

discharge of its functions with regard to direct access by eligible Parties and 

implementing and executing entities, in accordance with decision 1/CMP.3, paragraphs 

29 and 30, in particular legal capacity to enter into contractual agreements and to 

receive project, activity and programme proposals directly and to process them é 

(Decision 1/CMP.4, paragraph 11) 

2. At the Fourth meeting of the Adaptation Fund Board an ad hoc working group with 

mandate to work on the operationalization of the legal capacity of the Adaptation Fund Board 

was created.  

2. The former Chair of the Board and Chair of the working group sent a letter to the 

UNFCCC focal points of all the Kyoto Protocol Parties inviting them to recognize the legal 

capacity of, and to host, the Board. 

3. At the Fifth meeting of the Board, the Chair of the working reported on its activities 

during the intersessional period.   He presented a number of criteria and elements for the Board 

to consider when selecting a potential host country. At this same meeting, the Chief Legal 

Advisor for the UNFCCC Secretariat explained that the best course of action for the Board was 

to consider any incoming offers and then to ask the CMP to endorse the Boardôs final selection.  

4. The Board decided 

(a) That the Secretariat of the Adaptation Fund Board should reissue the invitation to the 
Parties to the Kyoto Protocol through their Permanent Missions to the United Nations 
Headquarters in New York;  
 
(b) That the date for the submission of expressions of interest in hosting the Adaptation 
Fund Board should be received by the Secretariat of the Adaptation Fund Board no later 
than 26 April 2009;  
 
(c) That notwithstanding the 26 April 2009 deadline for the submission of expressions of 
interest in hosting the Adaptation Fund Board, in some exceptional cases that deadline 
might be waived;  
 
(d) That the ad hoc working group would continue to meet to refine the elements of 
information that the Board might wish to request from Parties interested in granting legal 
capacity to, and hosting, the Board, contained in Annex III to the present report;  
 
(e) That the working group, in refining the elements of criteria referred to above, would 
give consideration to the questionnaire contained in Annex I of document 
A/AC.237/79/Add.4 of the Intergovernmental Negotiating Committee for a Framework 
Convention on Climate Change; and  
 



 

(f) That during the intersessional period the working group would also consider any 
expressions of interest in hosting the Adaptation Fund Board and then report back to the 
Board on those expressions of interest, as well as its other intersessional activities, at 
the Boardôs sixth meeting.  

(Decision B.5/2) 

5. In accordance with the mandate above, the Chair of the Board sent a letter to 

Permanent Missions to the UN of all the Kyoto Protocol Parties on April 6, 2009. 

6. Following that letter, the secretariat received three offers in total, up until the final 

submission date of April 26, 2009, namely:  

I. The Federal Republic of Germany submitted an offer on April 24, 2009.  

II. Barbados presented an offer on April 26, 2009.  

III. The Hellenic Republic of Greece submitted an offer on April 24, 2009. However 

this offer was rescinded on May 5, 2009.  

 7. The ad hoc working group reviewed the expressions of interest received. The set of 

criteria that the Board decided to consider and about which requested information from the 

Parties interested can be summed up into 4 categories: 

a) The legal framework 

b) The logistical and financial issues 

c) The local facilities and conditions 

d) Other relevant information  

8. The two countries that expressed interest in recognizing the legal capacity of, and 

hosting, the Board sent representatives to the Sixth meeting of the Board in order to provide 

further information on their proposals. The Board heard presentations from both countries and it 

was agreed that the ad hoc working group would further consider the two offers and make a 

recommendation for the consideration of the Board at its Seventh meeting. 

9. The summary of all the information provided by the two bidding countries is contained in the 

chart presented in Annex I to the present document. The additional information presented after the 

last Board meeting can be found in Annexes II (Barbados) and III (Germany) to the present 

document. 

10. Having considered the information available under the light of legal advice received from the 

UNFCCC secretariat, the ad hoc working group will submit a report and its recommendation to the 

Board at its Seventh meeting for approval. 

Recommendation 

11. The Board may wish to  

a) Consider the offers received, the report and the recommendation by the ad hoc 

working group. 

b) Forward its decision to the CMP for endorsement. 



 

ANNEX I 

SUMMARY OF OFFERS SUBMITTED FOR LEGAL CAPACITY OF THE ADAPTATION FUND BOARD 

 Host Government/Country 

Item Germany Barbados 

Legal 
Framework 

- Already conferred required legal capacity to the Secretariat of the 
UNFCCC 
- The process to confer legal capacity would take roughly one year 
- Government of Germany would be required to enact a special law to 
confer legal capacity on the AFB  
- Law would enable Board to enter into contracts, acquire and dispose 
of property and to institute legal proceedings 
- Germany could not compel other States to recognize the legal effects 
of such legal capacity 
 
Two options to confer legal capacity(Both would take 9 months-1year 
and would require the German Governments to enact a special law to 
confer legal capacity to the Board): 
 
1. Headquarters Agreement between Government of Germany, UN, 

and AFB (It is unknown whether UN wishes to be involved in an 
agreement. The Chair of the AFB requested Germany to provide 
information about the possibility of engaging the UN) 

2. Memorandum of Understanding between Government of 
Germany and AFB 

 
The Government of Germany is currently consulting with the UN Office 
of Legal Affairs (OLA) on the possibility to involve the UN in a tripartite 
headquarters agreement (option 1 above). 
 
The outcome of these consultations can be summarized as follows: 
 
- The OLA considers that is not clear how the Adaptation Fund 

Board would relate legally to the United Nations and what would 
be the consequences to the UN, if there is no formal legal 
relationship. In this regard OLA and the German [Government] 
are currently analyzing the process, which allowed the United 
Nations to sign a tripartite Headquarters Agreement for the 
Secretariat of the UNFCCC with the German Government and 
whether this precedent would constitute a way forward. 

- The German Government is currently analyzing whether a 
tripartite Headquarters Agreement for the AFB involving the 
Secretariat of the UNFCCC (instead of the United Nations 
Secretariat) and the German Government might be an alternative 
as well. 

- Option 2 does not require neither further consultation with UN nor 
consider involving UNFCCC. 

- Juridical personality is conferred to all UN bodies resident in Barbados, by virtue 
of the Convention on Privileges and Immunities of the UN (1946), or the 
Convention on the Privileges and Immunities of the Specialized Agencies of the 
UN (1947). 
- Juridical personality is conferred to non-UN agencies by virtue of a decision of 
the Cabinet of Barbados. 
- A special law is not necessary to grant legal capacity to AF Board 
- Legal capacity can be attained within two months 
- Headquarters Agreement between Barbados and AFB will embody Privileges 
and Immunities to be granted and will be based on agreements which govern 
arrangements with UN agencies in Barbados 
- The AFBôs assets, income, and other property would be exempted from taxes, 
customs duties, and import/export restrictions 
- If established as agency, head of AFB would have full diplomatic privileges and 
immunities while other officials would be entitled to administrative and technical 
status 
- The conferring of full juridical personality provides for the organization to 
contract, acquire, and dispose of immovable and movable property and to institute 
legal proceedings 
- Headquarter operations include arrangements for the accommodation of the 
organization and the provision of public services and security 
- Members and Alternates will enjoy privileges and immunities as are necessary 
for the fulfillment of its purposes and that representatives of the Members of the 
UN 



 

 
 

Item Germany Barbados 

Logistical/Finan
cial Issues 

- Offer restricted to AFB and was not considered to host AFB 
Secretariat (this could occur if invited to do so by the CMP) 
- Rooms for AFB: Free 
- Issuance of visas would be facilitated 
- Agreement would be negotiated to provide and maintain furnished 
rooms to the AFB at the UN Campus in Bonn, free of charge 
- German Government would be prepared to support the AFB in a 
permanent agreement between AFB and UNBONN in the event that 
the AFB decides to seek legal capacity under German jurisdiction 
- UNBONN would be pleased to permanently facilitate the AFB 
meetings at the Langer Eugen (LEU) building 
- Only one of the 4 big conference rooms in the LEU is suitable for the 
plenary of the AFB meetings 
- This room is also used by UNBONN agencies and is applied on a 
first-come-first serve basis so these rooms must be booked 3 to 4 
months in advance. 
- If these rooms are not available, an alternate agreement would have 
to be made by the AFB Secretariat to organize meetings somewhere 
else (e.g., World Conference Centre) 
- Conference facilities and logistical support (i.e., booking of venue, 
setup of rooms, basic technical building support, cleaning services, 
telephone/technician, audio and video recording) : approximately 3,000 
EUR per meeting 
- IT Support: 1,500 EUR per meeting 
- Safety and Security: dependent on additional service hours and will 
be invoiced directly to AFB secretariat 
- AFB Secretariat would have to make own arrangements for: local 
support staff to service meetings, conference utilities and materials 
(e.g., nameplates), external service (e.g., re-production of documents), 
other logistical support (e.g., transportation, hotel arrangements)  

-  Rooms for AFB: Free 
- Minor maintenance to be paid for by the Board and major maintenance by 
Barbadosô Government 
- 75% of utilities would be paid for by Barbadosô Government; remaining 25% 
would be pro-rated among those occupying UN House 
- Government would facilitate the issuance of visas for those on official business 
and that once Government was informed by AFB regarding the attendance of 
member or alternate, it would make arrangements for a visa to be issued 
- Airlines would also be informed 
- Adaptation Fund Board Secretariat would be located in the UN House 
- The space would accommodate twelve people 
- Rooms would be provided for at least four meetings a year, although more 
meetings could be accommodated if necessary, free of charge 
- Security would be provided at the level accorded to other UN agencies housed 
in same building 
- Availability of space is constantly reviewed and is contingent upon 
expansion/contraction plans of UN Agencies occupying building 
- The arrangement between the Government of Barbados and the UN with 
respect to the provision of the UN House is of permanent nature 
- The provision of accommodation includes the outfitting of the premises for 
computer and other telecommunication networks 
- Security for UN House is provided by the Royal Barbados Police Force and a 
private security company which maintains a 24 hour presence on the premises. 

Local Facilities 
and Conditions 

- Meetings would take place at Langer Eugen (LEU) building 
- Building includes IT support: set-up of Internet connection, 
connection outlets to connect desktop PCs/laptops, connection outlets 
to facilitate webcast services 
- UNBONN cannot provide hardware resources such as workstations, 
printers, and the internet café 
- Heavy duty printers, multipurpose boxes (copier, print, fax) and 
plasma screens are not available and the AFB secretariat would need 
to make arrangements to rent them 
- In event of major technical failure of technology, UNBONN holds 
maintenance contract including reaction time of up to 4 hours for 
necessary repairs 

- Operations of Board will be located in UN House In Christ Church 
- Main conference facility: Lloyd Erskine Sandiford Center (LESC) which is owned 
by the Government of Barbados and managed by Barbados Conference Services 
Ltd. (BCSL), which has earned the World Travel Award for the leading Caribbean 
Conference Center in 2003-2006 
- Building includes most advanced telecommunications facilities (e.g., direct fiber 
optic cable access, microwave receiving and transmitting link, hospitality lounge 
with teleconferencing) 
- Barbados has well equipped modern Language Center at the Barbados 
Community College 
- Local staff will be made available to service all meetings of AFB 
- Barbados offers range of accommodations from inexpensive houses to luxury 
accommodations at hotels 
- Leader in health care in the region with health services comparable to any in the 
major developed nations (e.g., Queen Elizabeth Hospital) 
 
 



 

 

Item Germany Barbados 

Other Relevant 
Information 

- Bonn has already served as host for AFB and serves as seat of 
Secretariats of UNFCCC and of the Kyoto Protocol 
- Members and alternates of AFB are already protected in Germany by 
existing agreements when attending other meetings as representatives 
of Parties to Kyoto Protocol 
- Freedom of speech protected, immunity from legal process, from 
personal arrest ad from seizure of baggage and interference with 
papers 

- Current discussions with the United Nations Organization on Drugs and Crime 
could require accommodation for them that would place constraints on space 
availability 



 

 
 

 
 

 
 

 

 
 

 

Annex II: Additional Information Presented from Barbados  



 

 



 

 



 

 



 

 



 

 



 

 


